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Security and Control of European External borders -  
an exclusion of freedom and human rights? 

 
 
 
 
 
 
 
 
The liability to rescue anybody who is distressed while being on sea is regulated by the 
Convention on the Law of the Sea. Following the arguments of the Italian prosecution service, 
captains have the choice between the devil and the deep blue sea; that is the choice between 
failure to assist a person in danger or aiding and abetting of illegal migration.  
 
There are different kinds of borders: political borders, socials borders, personal borders, 
theoretical borders. A political border protects the territory of a national state. The political 
border´s task is the protection of the national state´s citizens against various risks, e.g. crime 
and illnesses, and the guarantee of security. The Treaty of Amsterdam establishes an area of 
freedom, security and justice in Europe.  
 
What is security? Is there a difference between the security of a state and the security of 
persons? Governments strengthen their border control measures arguing their citizens have to 
be protected against terrorism, (organised) crime, for example human trafficking, or against 
illegal migration. On the other hand the term of human security was developed in 1994 
introducing the individual´s need of security and human rights. In the case of migration the 
conflicting interests between the Europeans´ fear of social, political and economic insecurity 
caused by migrants and the migrants’ wish to get protection from insecurities in their home 
countries has to be discussed. 
 
The member states of the European Union have developed lots of measures to strengthen their 
border control, e.g. biometric passports, Iris recognition systems, Eurodac1, SIS2. European 
and non European data are collected. Is the argument of security a justification used by 
European governments to control not only criminals or migration movements but also their 
own citizens? In this context the question has to be asked whether (for example) illegal 
migration is a real risk or a construction to justify control and data collecting measures. 
 

                                                             
1 Eurodac is a large database of fingerprints to identify applicants for asylum and illegal immigrants found within 
the EU. 
2 Under the Schengen Information System (SIS) customs, police and justice authorities in the member states 
share information about suspected criminals trying to enter the EU. 
 

In 2004 the German ambulance ship “Cap Anamur” saved 37 Africans in distress at 
sea. The captain and the chairman of the aid agency “Cap Anamur” were arrested 
after arriving in Italy and accused of aiding and abetting migrants to enter the EU 
illegally. They were found not guilty in October 2009.  
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Moreover the European member states, that have joined the Schengen convention3, have 
founded the border agency Frontex. Frontex´ task is the control of the external borders at land, 
sea and air by organizing joint operations planned on the basis of risk analyses. Joint 
operations take place over a fixed period, each with border policemen of some of the 
participating Schengenstates. Operations do not occur in Europe only, but also in international 
waters or in waters of third countries not belonging to the EU. Could the responsibility to 
protect contain the responsibility to prevent? Preemptive measures target people, who have 
not as yet committed a crime assuming an attempt of illegal entry irrespective of their actual 
legal status. Nevertheless these people are intercepted and diverted or escorted back to an 
African country. The alleged security of Europe seems to be a justification for the violation of 
international laws (e.g. 1951 Convention of Refugees or The European Convention of Human 
Rights). Can law-breaking concerning non-Europeans be accepted to secure the justice and 
freedom of Europeans?  
 
Who controls the controllers? Frontex has the power to decide what information is given to 
the national parliaments. The responsibility of the control of external borders rests with the 
parliaments of the member states, because Frontex has not been given sovereign rights. It is 
questionable, whether the national parliaments are able to control Frontex´ actions effectively. 
 
People crossing borders without papers are criminalized. In addition the European Council 
has legislated a directive on the strengthening of the legal framework to prevent the 
facilitation of unauthorised entry, transit and residence.  
 
We would like to encourage 1 or 2 students of each university to take part in the round-
table discussion about security, border controls, the border agency Frontex and the 
criminalisation of refugees. 
 
Interested students are invited to register for the debate until 01.04.2010 with Susanne 
Knickmeier (susanne.knickmeier@studium.uni-hamburg.de). Furthermore we are looking 
forward to a short written statement by participating students until 08.04.2010.  
 
The procedure of the round-table discussion will be as follows: 
After a ten minutes introduction by Susanne each of the participating students will give a 
short opening statement. The discussion will be moderated and will last 90 minutes. Questions 
from the audience are welcome. 
 
 
 
 
 
                                                             
3 All EU member states, apart from the UK and Ireland, have joint the Schengen Convention. Iceland, Norway 
and Switzerland are associated members of the convention, but not members of the EU. The so called 
Schengenstates have no internal borders and share the responsibility of their external border control. 
 
 


